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how far is it possible or desirable; and what are present tenden- 
cies, particularly in the decisions rendered by American judges 
trained primarily in the common law? Are Dean Pound's opinions 
respecting "the decay of equity" 2 accepted by Mr. Billson? We 
are greatly indebted to him for the present scholarly book, but a 
much more valuable one might still be written, doubtless, from his 
accumulated materials. 

F. S. P. 



Norman Institutions. By Charles Homer Haskins. Har- 
vard Historical Studies, Volume xxiv. Harvard University Press, 
Cambridge, Mass. 1918. pp. xv, 377. $2.75 net. 

Professor Haskins is well known through his articles 
published since 1903, as the preeminent authority on his sub- 
ject. The earlier portions of his work have been revised and 
expanded and the whole series of studies given chronological 
continuity by the addition of a chapter on Normandy under 
Robert Courthose and William Rufus. His book thus covers 
the whole of the creative period of Norman institutional his- 
tory extending to the death of Henry II. There are a number 
of important appendices, largely devoted to source materials 
and affording excellent illustration of the writer's solid and 
painstaking scholarship. Among these are the Norman 
Consuetudines and Justicie of William the Conqueror, a document 
containing the body of Norman law formulated soon after the 
Conqueror's death and first published in a critical edition by 
the author of this book. Other noteworthy appendices contain 
a set of documents concerning the Norman courts in the period 
1139-1191 and unpublished charters of Robert Courthose and 
of Henry I. 

Norman institutions, belonging both to continental and to 
English history, have been slighted by writers in both fields 
as if falling outside of either. Moreover, the source material 
is meagre, scattered and difficult to interpret. It is quite in- 
sufficient, as Professor Haskins states, to render a constitu- 
tional history of Normandy a possibility. But he has given 
the student of early English government and law a view of 
Norman institutions in operation and has done much to aid 
him in answering the question of origins which constantly 
arises. It is now possible to attempt with some confidence 
a designation of those features of English polity in the later 
eleventh and the twelfth century which were introduced from Nor- 
mandy. The author has carefully considered the conclusions 
of such noted investigators of Norman history as Stapleton, 
Brunner and Delisle, but has sought only to add to existing 



2 5 Columbia Law Review, p. 20. 
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knowledge, making no attempt to restate results already at- 
tained. The work of Maitland and Round he professes freely 
to have used, but it comprises only a very small part of the 
total output. The volume is based upon a comprehensive 
survey of the known sources; it is the work of a master, 
authoritative in character and fundamental In importance. 
Measured by the three-fold standard of scholarship, worth of 
subject matter and amount of new contribution this is a very 
notable publication. 

Unique among the novel features of the work which assume 
first rank is a detailed description of the government of Nor- 
mandy under William I, with emphasis, so far as the distinction 
can be made, upon Norman institutions as they existed before 
the conquest of England. It is well known through Brunner's 
researches that in Normandy the barons held their lands of 
the duke by military service. Professor Haskins shows that 
by the Conqueror's day knight's fees had been created and that 
the normal amount of service at the vassal's expense which the 
duke might demand in a single year was forty days. The 
feudal aids are already mentioned, although there is no known 
evidence for so early a period of the existence of the aid for 
knighting the duke's eldest son. Normandy is a feudal land, 
but feudalism is well controlled by the strong power of its 
duke. His administrative system bears the marks of an or- 
ganizing genius and appears to be mainly the work of the 
Conqueror himself. The fiscal and judicial machinery are 
remarkably efficient for the age and are well centralized. 
Although the duke does not retain a monopoly of haute justice 
as some have supposed, it is probable that no baron could 
acquire a right to such jurisdiction without the duke's grant. 
There is mention of a special forest law. The vicomte, the 
duke's local administrative official, bears a striking resemblance 
to the English sheriff of the pre-conquest period, exercising 
financial, judicial and military functions. But he differs from 
the latter in that he is the head of administration in his district 
and is custodian of the royal castles. 

The body of new material now supplied affords a view of 
the institutions of Normandy for the century following the 
Conqueror's death and permits the tracing of contemporary de- 
velopment on the two sides of the Channel. Normandy and 
England appear as the two halves of a single institutional 
system. The more numerous English records usually give 
the clearer view of a given institution and often at a somewhat 
earlier time, yet the Norman data supply parallels of vital 
significance for the interpretation of the English evidence. At 
some points, as during the rule of Robert Courthose, it is 
clear that the English government was the better organized 
and that a Norman restoration upon English models became 
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necessary. Yet after the anarchy of Stephen's time there was 
somewhat of a reversal of this process, and in some notable 
instances England continued to borrow from Normandy. 
Growth on the continental side preserved its continuity. Even 
under the rule of Goeffrey Plantagenet there is no noteworthy 
evidence of the introduction of Angevin institutions. 

An especially important and useful feature of the work is 
an examination of the organization and activity of the Norman 
curia in the reign of Henry I. A regular body of Norman 
justices are found at work, and certain of these, designated as 
iusticii Normanniae, correspond to the iusticiarii Angliae of the 
days of Ranulf Flambard. The Norman exchequer in general 
outline is already the same as in the reign of Henry II, the 
period covered by Stapleton's investigation. Like Mr. Poole, 
the author regards it as quite possible that the English ex- 
chequer is the parent of the Norman, but unlike the former 
he believes that the use of the abacus, which is responsible for 
its name and its system of reckoning, dates from the later years 
of the eleventh century and was introduced by clerks trained in 
Lorraine. In Normandy as in England the chief means of 
supplementing the king's older sources of revenue was the 
income from civil and criminal justice. It occasions no surprise 
that the justices in both countries practiced extortion in the 
name of legal technicality. There are some differences in the 
organization of the two curiae and the usage of the two ex- 
chequers, but the personnel of the two governments is not 
entirely different. The king's justices sit locally to try special 
cases, just as they do in England from the reign of the Con- 
queror. There are also found in Normandy justices attached to 
local districts similar to those whose position was elucidated by 
Mr. Round in his Geoffrey de Mandeville and who are appar- 
ently to be found in England in the reign of William Rufus. 

To rest, however, with the conclusion that Norman devel- 
opment merely parallels that of England or occasionally lags 
behind would convey a false impression. The great judicial 
innovations of Henry II proceed from Normandy to the king's 
insular realm. While this has been known in part, it is now 
made to stand out with striking clearness. In Normandy the 
eyre system was well established before Henry II had fully 
restored in England this feature of his grandfather's judicial 
system. The appeal in the Assize of Clarendon to ancient 
custom as against the claims of the church has a Norman 
counterpart two years earlier. A Norman ordinance of 1159, 
requiring the testimony of neighbors in accusations of rural 
deans is a precedent for the introduction in England of the 
accusation jury in its original form. The English assize of 
novel disseisin finds a Norman precursor in the same year. 
The extension of the duke's prerogative procedure by inquest 
jury to a series of cases involving property rights is shown to 
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have been the act of Henry's father, Geoffrey. The evidence 
upon which B runner relied to prove that this was originally 
done by Henry and that it was accomplished by a single 
ordinance (assisa) is found not to prove the point. But pro- 
cedure by sworn inquest, introduced by the Normans in Eng- 
land soon after 1066, appears first to have been extended gen- 
erally to the ordinary litigant by Henry II in Normandy, and 
the process was probably furthered by legislative enactment. 
Thus, to quote the author, "Where Normandy sowed, England 
and all English-speaking lands were to reap." 

W. A. Morris. 
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